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Abstract – It has for some time been settled that copyright assumes a significant part in the insurance 
of program. Past the assurance of program code,1 in any case, the extent of copyright insurance in a 
PC program stays a matter of warmed discussion among observers and a matter of outrageous disarray 
in the courts. This legal disarray is pleasantly exemplified continuously Circuit's 1997 choice in Softel, 
Inc. v. Winged serpent Medical and Scientific Communications, Inc.2 The Second Circuit, in Computer 
Associates International, Inc. v. Altai,' had prior set up what has become the most generally 
acknowledged test for isolating shielded from unprotected components in PC programs. The Softel 
board, in any case, perceived neither the right specialized use of the Computer Associates test nor its 
understood basic approach premise. Accordingly, the case depended on transcendentalism to figure 
out what is secured "articulation" in a PC program and what isn't. Surely, a large part of the language of 
the Softel assessment harkens back to the methodology of the Third Circuit in Whelan Associates, Inc. 
v. Jaslow Dental Laboratory, Inc,4 which was explicitly dismissed in Computer Associates.' Thus, Softel 
isn't a stage forward however may, indeed, address a retrogression along the rough street to a rational 
arrangement of licensed innovation assurance for PC programming. 
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INTRODUCTION 

The lawful plan of copyright is possible of the need to 
stretch out assurance to new and developing types 
of craftsmanship and imagination. It is unnecessary 
to specify that an unpredictable innovation like PC 
program has regularly shuffled hard to adjust to the 
intellectual property law structure. After long and 
productive thoughts on the legitimate and strategy 
ramifications of stretching out copyright security to 
PC programs, it is presently grounded that it has 
developed as a particular sub-discipline in copyright 
framework across the world. Copyright assurance for 
PC programs has sound juridical premise in global 1 
and public intellectual property law. The Indian law 
on copyright – The Copyright Act 1957 (as corrected 
forward-thinking) explicitly stretches out copyright 
security to PC programs as a type of artistic work.2 A 
developer while fostering a program needs to work 
under requirements of programming language and 
methods that may fall inside the continuum of 
thoughts, articulation and algorithms.3 While 
thoughts are not ensured, articulations are. The 
extent of what falls inside the protectable articulation 
and unprotectable thought is settled by the utilization 
of thought articulation division. Copyright ensures 
creativity in articulation. Nonetheless, it additionally 

stretches out assurance to non-exacting 
components in abstract works. This presents 
different difficulties in knowing thoughts from 
unique articulations. Assurance for PC projects 
can epitomize the interface inside it Such 
interfaces (both client and useful) are 
copyrightable composed articulations and 
utilitarian usefulness (thoughts). Such usefulness 
should be effectively open to all since they 
structure thoughts in a program. The Indian courts 
have conjured the thought articulation polarity 
occasionally as having doctrinal premise in the 
Indian copyright system. While the discussion on 
the reasoning of stretching out copyright security 
to PC programs appears to have genuinely 
settled, there still exists a dinky lawful territory 
concerning the nature, degree and degree of 
reasonable managing of PC programs. 6 Much of 
the worry is because of the idea of development in 
programming innovation and the similarity 
prerequisites of PC program, actually alluded to 
as accomplishing interoperability. 7 This basically 
bothers a significant point that PC program are 
utilitarian works and subsequently deal with 
extraordinary issues. As usefulness in a PC 
program isn't ensured by intellectual property law. 
PC program that accepted cover usefulness 



 

 

Seema Yadav* 

w
w

w
.i
g

n
it

e
d

.i
n

 

1612 
 

 Study on Anti-Circumvention Law and the Scope of Competition Act in Copyright Protection of 
Computer Program 

should be considered examining their hidden 
thought. The way that the item code (which can't be 
perceived by man) is ensured through copyright, 
deciding thoughts/work or accomplishing 
interoperability through the interaction of opposite 
engineering8 without bringing about the blame of 
encroachment is inconceivable. A large part of the 
worry in regards to decompiling radiates because of 
transitional replicating of a program. The generation, 
variation and interpretation rights building to the 
creator are for the most part being referred to. 
Figuring out strategies include duplicating of the 
protected PC program and the inquiry is if such 
middle of the road replicating as a technique is 
legitimately practical in weighty to the last outcome.9 
Thus transitional replicating (except if pardoned for 
explicit reasons for existing) is violative of the 
generation right of the copyright holder. 10 
Intermediate duplicating during figuring out anyway 
isn't direct replicating since the yield of the figuring 
out code might be non-encroaching and 
subsequently ought to be permitted under the 
hypothesis of reasonable use. further, the financial 
matters of advancement in the product business 
requests that figuring out through decompilation 
ought not be precluded. 12 Some have even 
contended that regardless of whether figuring out 
doesn't prompt extra development by building 
contending items it furnishes buyer with an 
equivalent decision at a serious cost and 
consequently improves shopper government 
assistance. 

PC program innovation presents a solid chance of 
wrapping unprotected components of a program that 
are past the extent of copyright and thus should be 
accessible in the public space. This requires access 
through standards of reasonable use. Thus, the 
copyright act 1957, itself accommodates certain 
exemptions in the idea of figuring out and other 
restricted special case. 14 However, private 
requesting through agreement law that forces 
limitations on reasonable managing/use can subvert 
the fundamental equilibrium that the intellectual 
property law exemptions give. Further, with the 
development of innovation insurance measures 
(TPMs) as an accomplice to the intellectual property 
law, there are one of a kind difficulties in assessing 
and understanding special cases concerning figuring 
out of PC programs in the Digital Right Management 
Context.15 If ongoing legal patterns in relative 
locales were to be set accentuation upon, specific 
abundances that generally enveloped the rights 
allowed under copyright and henceforth past the 
extent of ex risk domain of reasonable managing, are 
presently being tended to through ex post treatment 
rivalry law and policy.16 Thus it wouldn't be an 
exaggeration to express that free to protected works 
is one of the authoritative standards of intellectual 
property law, and the difficulties lies in adjusting 
contending interests by unmistakably articulating the 
public interest objectives of the copyright framework. 
India has incorporated the plan of figuring out for 
interoperability and program investigation inside the 

plan of reasonable use. Be that as it may, the Indian 
Act doesn't characterize any such words inside the 
Act-a characteristic of the custom-based law custom. 

Reverse Engineering of Computer Program 
Defined 

The idea of figuring out as applied to PC program 
typically alludes to an assortment of practices 
attempted to see how a PC program is constructed 
and how it accomplishes its usefulness. In contrast to 
different types of abstract articulation, like books, 
program can't be basically "opened up" and read or 
inspected. In its completed state ("object code" 
structure), PC program comprises of machine-
discernible item code that isn't significant to or 
understandable by people. Most programming is sold 
or rented to end clients in object code structure. 
While programming clients can without much of a 
stretch notice the outward working of the program, 
they can't as effectively see the thoughts, cycles, 
structures, or real techniques for activity of the 
program as it was composed. 

In the commonplace programming advancement 
measure, developers compose code in a 
programming language utilizing alphanumeric 
characters that can be perceived by an individual 
acquainted with the language. This type of the 
program is alluded to as "source code." After the 
source code is composed, it is interpreted by a 
"compiler" program into the machine – lucid item 
code. To comprehend the thoughts and "inward 
activities" of a PC program, one should hence get 
either the first source code or nitty gritty 
composed details from the program's engineer. 
On the off chance that these can't be gotten, it 
gets important to attempt an interaction of 
autonomously "decompiling" the article code once 
again into source code. Due to factors natural in 
the current innovation, it is basically difficult to 
decompile object code once more into a definite 
reproduction of the first source code. For the 
motivations behind intellectual property law 
examination, comprehend that it is difficult to 
embrace the cycle of decompilation without 
sooner or later making a duplicate of either a few 
or the whole program. Replicating may take the 
types of stacking the program into PC memory, 
yielding it to a screen or printer, or duplicating it to 
other media. 

• The information provided by recompilation 
of software can be used for a variety of 
purposes. Briefly, the objectives of 
recompilation might be categorized as 
follows18: 

• Copies. Information regarding the 
structure, functions, ideas and expression 
embodied in a program may be sought for 
the purpose of creating an identical or 
substantially similar substitute product. 
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• Functional Equivalents. Alternatively, the 

information could be sought for the purpose 
of creating a functionally equivalent, but not 
identical, product. The distinction between 
this type and the direct copy is that the 
developer of the new code aims to enable 
his program to perform the same function as 
the code that has been studied, but achieves 
that functionality by code structure and 
procedures developed independently (not 
copied) from the original code. 

• Interoperable Products. In addition to copies 
or functional equivalents, information about a 
program is frequently desired in order to 
build interoperable software or hardware 
products, or to provide service. Such 
interoperable products could enhance or add 
entirely new functionality to the original 
software. The need for such information is 
particularly great when the software has 
obtained widespread acceptance in the 
market, has become a standard, represents 
a critical component in a larger system, or 
provides ―low level‖ and highly functional 
services in a system. 

Significance 

Innovation is advancing regularly as purchasers go 
through innumerable measures of cash purchasing 
new items and organizations contend to deliver 
better items. One impetus of this mechanical 
advancement is figuring out by the two engineers 
and shoppers. Figuring out is a strategy for 
reproducing existing designing ideas by examining 
the plan and parts of an eventual outcome to learn 
how the item works. Albeit this is obviously 
recognizable from the conventional idea of forward 
designing which requires making an item from 
unique designing thoughts and ideas it has been 
polished as a helpful instrument to figure out how to 
construct an innovation and make enhancements. 
Figuring out is well – exemplified in the PC 
programming industry, where developers continually 
inspect existing programming to more readily 
comprehend the construction and make 
enhancements for its operability.19 Reverse 
designing is a viable apparatus to drive rivalry and 
advancement, to advance a more noteworthy useful 
for buyers and people in general on the loose. One 
approach to do this is by giving more adaptable 
interoperability special cases for figuring out to 
extend decisions and diminish cost for customers. 

REVIEW OF THE LITERATURE 

In the light of meaning of the investigation, the 
analyst has overviewed accessible writing regarding 
the matter as addressed underneath: Pamela 
Samuelson, "CONTU Revisited: The Case Against 
Copyright Protection for Computer Programs in 
Machine Readable Form", 1984 Duke L.J. 663, 703-

05, features basic evaluation of Commission on New 
Technological Uses of Copyrighted Works (CONTU) 
report about the manner in which PC program works 
and how intellectual property law could advance 
them. [H.R.Rep. No.1307, 96th Cong., 2d Sess. 23, 
republished in 1980 U.S.C.C.A.N. 6460, 6482]. 

Prior writing was centered around the extent of 
copyright security of PC program. Tending to the 
issue that copyright security is a powerless law in 
ensuring utilitarian work like PC program. PC 
program like some other work needs to confront the 
test of thought articulation polarity. Obviously, Peter 
S.Menell, "An Epitah for Tradition Copyright 
Protection of Network Features of Computer 
Software", 43Antitrust Bull.651 [1998]; Mark A. 
Lemley, "Assembly in the Law of Software 
Copyright?" 10 High Tech. L.J. 1 (1995); Pamela 
Samuelson etal.,"A Manifesto Concerning the 
Legal Protection of PC Program", 94 Colum. L. 
Fire up. 2308 (1994). R. Anthony R. Reese, "The 
Public Display Right: The Copyright Act's 
Neglected Solution over RAM Copies", 2001 
U.Ill.L. Fire up. 83; Mark A. Lemley, "Managing 
Overlapping Copyrights on the Internet", 22 U. 
Dayton L. Fire up. 547, 550 - 52 (1997); Katrine 
Levin, "Note, MAI v. Pinnacle: Should Loading 
Operating System Software into RAM Constitute 
Copyright Infringement?" 24 Golden Gate 
U.L.Rev. 649 (1994); Jessica Litman, "The 
Exclusive Right to Read", 13 Cardozo Arts &Ent. 
L. J. 29, 41-3 (1994). A gathering of study was 
coordinated to the issue that nobody can utilize 
the program without bringing about the blame of 
encroachment and the need of great importance 
around then was for an alteration in the copyright 
Act to make duplicates by the legitimate owner of 
the PC program as lawful. 

Most PC programs are conveyed in object code 
structure, a reality that makes it hard to find the 
thoughts and standards contained in a program 
without figuring out. The vast majority of the 
commitment towards research is in this field 
examining on the significance of figuring out for 
advancing development in programming industry. 
Most analysts have embraced the lawfulness of 
figuring out in certain conditions. It couldn't be any 
more obvious, Pamela Samuelson and Suzanne 
Scotchmer, "The Law and Economics of Reverse 
Engineering", 111 Yale L.J. 1575 (2002);Robert V. 
Donahoe," Does Intermediate Copying of 
Computer Software with the end goal of Reverse 
Engineering a Non-Infringing Product Infringe the 
Copyright in the Software?" B. C. Intell. Prop. and 
Tech. F. 111301(2001); Terril Lewis, "Figuring out 
of Software: An Assessment of the Legality of 
Intermediate Copying", 20 Loy. L.A. Ent. L. Fire 
up. 561 (2000); Celine M. Guillou, "The Reverse 
Engineering of Computer Software in Europe and 
the United States: A Comparative Approach", 22 
Colum. Vla. J. L. and Arts 533 (1998); Julie 
Cohen, "Figuring out and the Rise of Electronics 
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Vigilantism: Intellectual Property Implications of 
"Lock Out" Technologies", 68 S. Cal. L. Fire up. 1091 
(1995); Dennis S. Karjala, "Copyright Protection of 
Computer Program, Reverse Engineering and 
Professor Miller", 19 U. Dayton L. Fire up. 975, 1016 
- 18 (1994). Stephen E. Blythe, "The U.S. Advanced 
Millennium Copyright Act and the E.U. Copyright 
Directive: Comparative Impact on Fair Use Rights", 8 
Tul. J. Tech. and Intell. Prop. 111 (2006); Dan L. 
Burk, "Hostile to Circumvention Misuse", 50 UCLA L. 
Fire up. 1095 (2003); Jane C. Ginsburg, "Copyright 
and Control Over New Technology of 
Dissemination", 101 Colum. L. Fire up. 1613(2001); 
Glynn S. Lunney, Jr., "The Death of Copyright", 87 
Virginia L. Fire up. 813 (2001); David Nimmer, "A Riff 
on Fair Use in the Digital Millennium Copyright Act", 
148 U. Penn. L. Fire up. 673 (2000); Pamela 
Samuelson, "Protected innovation and the Digital 
Economy: Why the Anti-Circumvention Regulation 
Need to Be Revised", 14 Berkeley Tech. L.J. 519 
(1999); YochaiBenkler, "Free as the Air to Common 
Use: First Amendment Constraints on the Enclosure 
of the Public Domain", 74 N.Y.U.L.Rev.354 (1999); 
Dennis S. Karjala, "Admittance to Computer 
Programs under the DMCA", 25J. Marshall 
Computer and Info. L.641 (2008). In every one of 
these writing, the investigation was relating to the 
effect of hostile to circumvention law on reasonable 
use. 

Imprint A. Lemley, "Past Preemption: The Law and 
Policy of Intellectual Property Licensing", 87 Calif. L. 
Fire up. 111 (1999); Dennis S. Karjala, "Government 
Preemption of Shrinkwrap and On-Line Licenses", 22 
U. Dayton L. Fire up. 511 (1997); ApikMinassian, 
"The Death of Copyright: Enforceability of 
Shrinkwrap Licensing Agreements", 45 UCLA L. Fire 
up. 569 (1997); Mark A. Lemley, "Protected 
innovation and Shrinkwrap licenses", 68 S. Cal. L. 
Fire up. 1239 (1995); Mark A. Lemley, "Shrinkwraps 
in Cyberspace", 35 Jurimetrics J. 311 (1995). A 
portion of the literary works in US examined the 
legitimate legitimacy of programming permit. There 
isn't a lot of study in this space done in India. But a 
couple of like, ArathiAshok, "Innovation Protection 
Measures and the Indian Copyright (Amendment) 
Act 2012: A Comment", 17 (6) J.Intellect.Prop.Rights 
521 (2012).The article investigates the degree of 
security that mechanical measures appreciate under 
the Indian Copyright Act 1957 and their deficiencies 
and how much these are overwhelmed by the 
Copyright (Amendment) Act 2012; See additionally, 
Roy Chowdhury Ayan, "The eventual fate of 
Copyright in India", 3 (2) J. Insight. Prop. Rights 102 
(2008); Sensarkar Nilanjana, "The Potential Impact 
of Digital Rights Management on the Indian 
Entertainment Industry", 6 (1) J. Keenness. Prop. 
Rights 47 (2007). In the above said written works the 
examination is principally the effect of innovative 
security measures on the reasonable use 
convention. 

Mann David, "Computerized Rights Management 
and People with the Sight Loss", 2(11) INDICARE 

Monitor5 (2006); Arjun Krishnan, Testing for 
Copyright Protection and Infringement in NonLiteral 
Elements of Computer Programs", 10 J. Mind. Prop. 

Rights 12 (2005). The creator analyzes the Indian 
Law on Legal Protection of Software and assesses 
the sorts of programming contracts and the idea of 
licenses that are by and large went into by the 
gatherings. S. K. Verma, "IP Protection of Software 
and Software Contracts in India: A Legal Quagmire", 
17(4) JIPR 284 (2012). In this article, the writer looks 
at the Indian Law on Legal insurance of 
programming and checks out the kinds of 
programming contracts and the idea of licenses that 
are by and large went into by the gatherings. In any 
case, the creator is quiet on the lawful legitimacy of 
programming permit forbidding figuring out of PC 
program. Zakir Thomas, "Advanced Technologies 
and Emerging Copyright Scenario", 8 (7) JIPR 276 
(2003). The article investigates the results of DMCA, 
the effect on reasonable use and available spot all in 
all. Further analyzes the worries of the agricultural 
nations in tying down admittance to data and the 
ideas of the Commission on Intellectual Property 
Rights. Taking note of the significance of 
Copyright as a public approach apparatus, the 
creator argues for adjustment of the copyright 
equilibrium to suit India's public interest. 

Every one of these examinations are centered 
either around copyright or against circumvention 
law freely in created countries. All things 
considered, the examination is restricted to the 
extent of copyright insurance of PC program; the 
extent of figuring out under the intellectual 
property law, there is neither case law nor any 
writing which manages the legally binding 
legitimacy of programming permit term precluding 
figuring out. Further, concerning Copyright 
Amendment Act 2012 acquainted Sec 65 A with 
forestall circumvention of TPM applied by the 
copyright proprietor to forestall admittance to the 
copyright work. There are contemplates which talk 
about the effect of sec 65 An on reasonable utilize 
yet not in explicit to figuring out of PC program. 
None of the examinations have zeroed in on the 
transaction among different laws comparable to 
figuring out of PC program. Thus, this required the 
analyst to make a basic examination of these laws 
in correlation with created nations. 

OBJECTIVES OF THE STUDY 

1. To understand the relevance of reverse 
engineering in the development of 
compatible or interoperable program, 
competitive program and enhancement of 
programs. 

2. To study the impact of Anti-Circumvention 
law and the scope of Competition Act on 
the reverse engineering of computer 
program. 
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METHODOLOGY 

Since the study is doctrinal base, the researcher 
relied on primary and secondary sources like 
international instruments, law, books, journal, and 
web source. Analytical method is used for the critical 
analysis of copyright, ant circumvention, and 
competition law to reach the goal. Further, the 
researcher made an analysis of the international 
instruments of US, EU and India on computer 
program by employing comparative method. 

Scope and Limitations of the Study 

The study is confined to copyright protections of 
computer program and that to restrict to computer 
software distributed only in its unintelligible object 
code, so called ―closed software‖. The researcher set 
aside open source software20 for the purpose of 
research. In the techniques of decompilation (or 
disassembly) or conduct an analytical ―clean room‖ 
operation process, a program‘s object code is first 
copied and then transformed into a human readable 
computer code, the source code. In addition to 
intermediate copying of the original computer 
program (decompilation), the process of reverse 
engineering also involves building the source code 
program based on the decompiled information of the 
original object code (implementation). Decompiling 
object code produces an approximation of the 
original source code, known as ―intermediate copy‖. 

DATA ANALYSIS 

Copyright is somewhat the animal of mechanical 
change, for example, the print machine, the camera, 
the phonograph, the copier and other innovative 
advances have all left their imprint. The coming of 
computerized innovation and especially web, more 
data has opened up in advanced structure, new 
copyright issues has emerged and the law of 
copyright must be adjusted indeed to respond to new 
inquiries that the web presented. Copyright proprietor 
fears that these new copyright issues forecast loss of 
authority over their lawfully secured works and have 
sent mechanical measure proposed to reduce 
advanced correspondence and multiplication of their 
works. Alongside the hazardous development in the 
utilization of the web, copyright proprietor additionally 
saw far reaching accessibility of gadget and measure 
for evading the specialized measures they had 
utilized for the insurance of their protected work. 
Unmistakably the innovative measures alone can't 
be required to accomplish unlimited oversight of 
ensured work. Legitimate control is additionally 
needed to deny the circumvention of mechanical 
measure or selling gadget for circumvention. 

CONCLUSION 

In the 1950s, the computer industry has been 
targeting the general public, rather than the individual 
author of a computer program a communitarian view 

of software development was the norm, and 
programmers openly shared their ideas with one 
another. As the technological zeitgeist took its pace 
in the world economy, software developers 
recognized the vast profitability of software, and they 
began to exercise tight controls over their computer 
codes by different means. However, most of the 
countries consider copyright as the most appropriate 
form of protection of computer program, because 
copyright secured the best compromise between 
protection and competition. Computer program are 
thus globally protected under the copyright law as 
literary work and this is the internationally mandatory 
norm set in the TRIPS Agreement. 
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