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Abstract — Even when functioning at its fine, India is not a super democracy. however it's miles its
constitution that's prominent for its expansive intellectual vision of what a democracy should be like. Its
philosophy of embracing its minor partners and the variations whether or not historic or cultural, to bring

them in the constitutional framework, created the direction for the march ahead in diversity as one state.

On precept the Indian constitution is one of the excellent examples of democratic visioning. There are
articles which provide for the personal and customary practices to hold, protection of lands and
territories belonging to tribes and communities, assessments against the inflow of non-country
indigenous humans, reservation of seats for Scheduled Tribes and Scheduled Castes in government
offerings, inside the country Assemblies and Lok Sabha and so forth.

INTRODUCTION

The liberal suspension of most people communities’
fundamental rights to allow the imposing of these
diverse protecting schedules and articles, together
with the 6th schedule, the item 371 series, and to a
lesser volume the fifth schedule for the numerically
small communities of tribes, is an notable great of
the constitution.

TRIBAL FREEDOM

The tribes and those of the northeastern states -
Assam, Arunachal Pradesh, Manipur, Meghalaya,
Mizoram, Nagaland, and Tripura - are some of the
corporations which collectively enjoyed the privileges
of such defensive discrimination as envisaged by
means of the Indian constitution. The 6th agenda,
also known as a constitution in the constitution,
permits autonomous District Councils (ADCs) to
make laws forbidding outsiders from buying tribal
land, restricts access and exchange by using
outsiders, and protects the human beings’s customs
and therefore, their identity.

In fact, given the failure of the fifth time table to guard
the important Indian tribes and their lands, many
Adivasi moves are looking closer to the 6th schedule
which has extra powers, specifically legislative, as an
alternative. in the cutting-edge determine given via
the government of India as noted in its one hundred
and twenty fifth change bill looking for to amend the
6th time table it's far said that approximately one
crore or 10 million humans stay below the umbrella

of the sixth schedule in 10 ADC regions inside the
region unfold across Meghalaya, Mizoram, Assam
and Tripura.

LEGAL EFFORTS:

Introduced to the provisions of the 6th agenda are
the Articles 371A for Nagaland and Article 371G for
Mizoram, which endow them with unique powers to
reject any new Acts of Parliament except common
thru a resolution exceeded by the state’s
Legislative meeting, and protect the possession of
their land, customs and faith.

One of the foundations of Autonomy in Mizoram,
Nagaland, and Arunachal Pradesh is the utility of
the inner Line permit Regime beneath the Bengal
jap Frontier law of 1873, by which residents from
the alternative parts of India ought to take lets in to
go into those states to test inflow. Outsiders can
not purchase land within the sixth agenda and
different tribal areas which include inside the hills of
Manipur.

A majority of these one of a kind types of unique
status have been not conferred as a gift to the
tribes and the other suffering communities, but had
been the end result of hard debates and
negotiations by way of the leaders of the tribes at
the time of creation of the Indian state within the
Constituent assembly - aspect through aspect with
much battle and bloodshed out of doors of the
constitutional arenas.
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The debates within the Constituent meeting were
intense among folks who wanted an assimilative
charter and the other facet who talked about unique
protection for the tiny populations of diverse peoples
to permit them space to stay and grow because the
people they may be.

Then again, corresponding to what become
happening at the pinnacle, in the field there were
similarly excessive debates within the tribes and
groups, divided between individuals who desired to
take their probabilities with the Indian Union provided
there were safeguards, and people who were
enthusiastic about hanging out on their own or as
crown colonies.

LEGAL PROTACTION BY CONSTITUTION

The 6th time table was a result of those negotiations.
The essential clauses of this agenda have been the
result of the needs of hill tribes of then Assam,
mainly led with the aid of the Khasi, Mizo, Karbi and
so forth and supported via ahead-looking Assamese
politicians.

On this crown of open minded attractiveness of the
‘others’ that brings glory to the Indian imaginative
and prescient, one could properly claim that the
biggest jewel is Article 370 - a promise that a unique
records can live on facet with the aid of side with the
greater movement of Indian polity, cruising along
side it in the equal sea without being gobbled up
through what may be referred to as democratic
majoritarianism.

It would no longer be too far incorrect to count on
that the country wide Socialist Council of Nagaland,
a thorn for long for the Indian government because it
had waged a war for independence, became
seduced to the negotiating table in 1997 via the lure
of Article 370. If Kashmir should have its personal
charter, its personal flag etc then why no longer
Nagalim?

The opportunities are attractive for any group
dreaming of self-willpower or self-rule, albeit under
the canopy of the Indian charter, of which there are
many in India’s northeastern vicinity.

but this North superstar of federalism in the Indian
charter turned into torn down on August five, no
longer by using the enemies of the country but by
using its personal leaders, who have been elected
and sworn to keep the constitution intact if no longer
better, by using operating closer to making it even
extra inclusive and expansive to cowl all the suffering
nationalities inside it.

INDIAN STEP

India is a phenomenon work in progress, wrote legal
professional Rajeev Dhavan in an editorial published

remaining yr in a mainstream newspaper. He pointed
out a truism, that “If the united states of America had
been to attempt to lay out a constitution now, it'd fail.
The charter of Pakistan changed into declared in
1956 however fell to a navy dictatorship in 1958. This
become the fate of other Constitutions. Sri Lanka
went into constitutional turmoil, as, indeed, did
neighboring Burma. it is rightly said that India’s
constitution have become the ‘cornerstone of the
kingdom'. Piloted by using B. R. Ambedkar, its secret
lay in allowing loose dialogue, negotiating issues with
a preparedness for compromise.”

The marvel that has thus far saved the mindboggling
diversity of nationalities, cultures, languages and
religions moving collectively is the expanse of
autonomy the constitution offers via those special
articles. It automatically dilutes hard-middle
separatism this is most effective stored on top of
things by means of the Indian status quo due to
the fact the constitution has those in-built safety
valves and fuses. those are useful to let out the
stress and stop a political conflagration from
spreading and uniting dissenters throughout the
board.

Elsewhere every other professional has rightly
talked about that for proper information and
implementation, the Indian constitution can't be
examine on its own. It must be read along the
debates within the Constituent meeting. They stay
a part of each different like frame and soul - if the
body is used bereft of the soul it best finally ends
up as lust for electricity.

abrogation of Article 370 & Fear for Article 371

The abrogation of Article 370 which presents
autonomy to Jammu and Kashmir and the callous
lockdown that has observed it considering that
August is appeared on with uncertainty inside the
numerous stages of northeastern India’s socio-
polity. Leaders of the larger states of the vicinity,
Nagaland and Mizoram, which have Articles 371A
and 371G respectively, specially sounded the
alarm and referred to as at the humans to be alert,
whilst they expressed self assurance that these
articles are safe. some politicians are already
making a name for a pan-India tribal platform to
stand the expected typhoon. however the other
states do not have the safety negotiated by means
of Nagaland and Mizoram.

Articles in the 371 collection ie: Article 371B
(Assam), Article 371C (Manipur) and 371H
(Arunachal Pradesh) make no promise of unique
autonomy to these states, nor provide the
indigenous humans ownership in their land and
sources as do Articles 371A and G. as an
alternative, these articles give extra power to the
Governors to override the country meeting in the
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event that they deem it vital in topics of security or
tribal welfare.

Arunachal Pradesh has been annoying that their
Article be modified to A or G, while Manipur and
Meghalaya had been worrying the implementation of
the internal Line allow.

notwithstanding being blanketed below the unique
Articles and having the popularity of states, huge
sections of the human beings of the tribes inside the
northeastern states aren't glad with their present day
state of affairs, and have been annoying extra
autonomy. The demands variety from looking for
district councils under the sixth time table to
demands for separate states.

Movements for sovereignty primarily based on ethnic
homelands have been beaten inside the past, but
their roots lurk within the darkish belly of this
ethnically touchy area.

it is because of this that there are ambivalent stances
at the abrogation by decree of Article 370. In
stripping 370, an editorial that emerged out of an
ancient agreement among two political entities in the
course of the formation of the present day India in
the Forties, many leaders here feel the authorities of
India has crossed the bounds of constitutional
propriety.

Its a sign that the floodgates may be opened and
this idea breeds insecurity. They'll nicely strip the
area of its special popularity. The downgrading of
J&k from a state to a Union Territory especially hurt
as it opened a completely new way of handling
dissent which is frighteningly without any due
process or the rule of law.

There are greater than 200 tribes and more sub-
tribes and clans in the area with as many languages
and dialects. The tribes with the most important
populace variety no a range of lakhs, even as the
smallest have a population of fewer than 3,000 folks.

Unique Articles

The unique Articles and systems of presidency had
been envisaged to safeguard those populations from
being crushed by the peoples of the plains. Now, but,
the clamour for autonomy is emanating from inside
the states where the smaller groupings want to break
out the hegemony of the bigger tribes. Plagued via
this syndrome, the sector of tribes has been in
internal turmoil for many years.

Although the political leadership on the apex may
also specific their unease on the abrogation of Article
370, they're probable greater nerve-racking that
certainly one of its concomitants, i.e. union territory
fame for Ladakh through chipping it away from J&K,
will open a Pandora’s field of demands inside the
region. It's the spring rain to be able to bring on a

mushroom of dormant needs within the states. every
state in the vicinity stares at the possibility of
balkanization if the Centre makes a decision to play
footsie with these sundry demands. All of the states
here are challenged by means of this.

At any other level, the special popularity regime is
looked upon with contempt and derision by using a
phase of human beings from the plains, together with
some from inside the tribes themselves, who want
them revoked.

CONCLUSION

These constitutional fences, created via the founding
fathers and later by using their heirs to guard the tiny
populations of unique tribes and ethnic communities,
specific histories and traditions had been beneath
consistent assault because the day they had been
installation.

The reservations and quotas for tribes and castes
are questioned by the powerful elite who need
them ended. The internal Line permit and the
trading with the aid of Non-Tribals guidelines had
been challenged dozens of times in the courts, as
have the diverse clauses of the sixth time table so
far they have got held but the future looks gloomy
with Kashmir hanging in limbo. in the end,
confidence will only be restored whilst Jammu and
Kashmir is restored to its Constitutional repute.

REFERENCES

1) Austin, Granville (2000). Working of
Democratic  Constitution: The Indian
Experience, New Delhi: Oxford University
Press.

2) Bailey, F. G. (1963). Politics and Social
Change, Berkeley: University of California
Press.

3) Bareh, Hamlet (1967). The History and
Culture of the Khasi people, Shillong.

4) Barpujari, H. K. (1981). Problems of the Hill
Tribes: North-East ~ Frontier,  Vol.3,
Guwabhati: Spectrum.

5) Baruah, Apurba K. (1998). ‘On Approaches
to the study of history’, Proceedings of the
North East India History Association,

Shillong.

6) Baruah, B. K. (1969). A Cultural History of
Assam, Guwabhati.

7 Baruah, Sanjib (1999). India against Itself,
Philadelphia:  Pennsylvania  University

Press.

Rahul Arjaria™* Prof. (Dr.) Narendra Kumar Thapak?

www.ignited.in

312



The Truth of Sovereignty and Special Eminence in the Northeast Region of India ||}

8) Bendix, Reinhard (1969). Nation-Building
and Citizenship, New Delhi: Wiley Estern,
Reprint.

9) Beteille, Andre (1974). Six Essays in

Comparative Sociology, New Delhi: Oxford
University Press.

10) Cantiel, Sir Keith (1974). Notes on the Khasi
Laws, Shillong, Reprint

11) Chaube, Shibanikinkar (1973). Hill Politics in
North-East India, New Delhi: Orient
Longman.

12) Conteh-Morgan, E. (1997). Democratization
in Africa; The Theory and Dynamics of
Political Transitiom, Westport.

13) Danda, A. K. (1983). Tribal Economics and
their Transformation, New Delhi: Indian
Council of Social Science Research.

14) Dasgupta, Jyotirindra (1988). ‘Community,
Authenticity and Autonomy: Insurgence and
Institutional Development in India’s North-
East’, in Basu Amrita and Atul Kohli (eds.),
Community, Conflict and the State in India,
Delhi.

15) Desai, A.R. (1976). Social Background of
Indian Nationalism, Bombay.

16) Duignan, Peter and Jackson, Robert M.
(eds.) (1986). Politics and Government in
African States, London: Croom Helm.

17) Dutta, Choudhury (ed.) (1978). Arunachal
Pradesh, Lohit District Gazetteer, Shillong:
Government of Arunachal Pradesh.

18) Dutta, Choudhury (ed.) (1980). Arunachal
Pradesh Tirap District, Shillong: Govt. of
Arunachal.

Corresponding Author
Rahul Arjaria*

Researcher, LNCT University, Bhopal

www.ignited.in

Rahul Arjaria™* Prof. (Dr.) Narendra Kumar Thapak® _
313



