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Abstract - The intricate interplay between IP law and competition law in the US, EU, and India is the 
subject of this research. It delves into the ways in which various legal frameworks promote innovation 
and, at times, clash in their efforts to keep market competition fair. To show how each nation strikes a 
compromise between IP protection and antitrust concerns, the study examines important laws, case law, 
and regulatory procedures. The interaction of copyright and digital markets, standard-essential patents, 
and patent licencing are some of the topics that receive special attention. While the study's three areas 
share a common goal of fostering innovation and improving consumer satisfaction, they use quite 
different approaches and prioritise very different things. It comes to the conclusion that these legal 
frameworks must be continuously fine-tuned to accommodate new difficulties in fields such as platform 
economies, data security, and artificial intelligence as a result of globalisation and continuing 
technological improvements. The results add to the ongoing discussion about how to balance 
intellectual property and competition laws in a world where economies are becoming more 
interdependent. 
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1. INTRODUCTION 

While competition law and intellectual property (IP) law 
appear to have separate goals, they really work hand 
in hand to influence innovation and market dynamics 
in many different countries. By establishing exclusive 
rights for artists and innovators, intellectual property 
law aims to encourage and safeguard the production 
of creative works, literary and artistic creations, 
symbols, names, and images that find commercial 
application (Carrier, M. A. 2021).  A temporary 
monopoly over the use of the intellectual property is 
intended to reward innovative work and stimulate 
further innovation through these exclusive rights. 
Conversely, the goal of competition law—sometimes 
called antitrust law—is to prohibit monopolies, cartels, 
and other forms of abuse of market power in order to 
keep business competition level. Maintaining 
competitive, efficient, and innovation-and consumer-
friendly marketplaces is the goal. Complex and multi-
faceted is the relationship between competition law 
and intellectual property law. One concern is that 
intellectual property laws' monopoly-forming and anti-
competitive authority to exclude others from market 
participation might undermine competition laws' stated 
aims. But robust IP protection may boost innovation 

and the economy, which is good for competition in 
the long run. Getting these two legal systems to 
function in tandem, rather than against one another, 
is the real issue (Ghosh, S. 2019). 

The connection between intellectual property law 
and antitrust law in the US has changed 
considerably throughout the years. One of the 
earliest legislative acts to grant creators exclusive 
rights to their innovations was the Patent Act of 
1790, which is part of the United States' lengthy 
history of strong IP protection (Hovenkamp, H. 
2018).  The fundamental rationale behind this robust 
IP protection is the conviction that providing creators 
with exclusive rights to their work greatly encourages 
innovation, which in turn boosts the economy and 
benefits all members of society. The Sherman Act of 
1890 was a watershed moment in American antitrust 
law, with the goal of reducing monopolistic tactics 
and increasing competition. The conflict between 
intellectual property and antitrust laws has been a 
constant source of frustration for US courts and 
regulators. Federal Trade Commission v. Qualcomm 
Incorporated and Standard Oil Co. of New Jersey v. 
United States are two examples of landmark cases 
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that show how these two branches of law are still 
being worked out. 

Similarly knotty is the interaction between intellectual 
property law and competition law in Europe. With the 
European Patent Convention and other directives to 
bring member states' IP legislation into line, the 
European Union (EU) has a long history of protecting 
intellectual property. Meanwhile, the European Union 
has a strong framework for competition law, with anti-
competitive agreements and abuse of dominating 
position being outlawed under Articles 101 and 102 of 
the Treaty on the Functioning of the European Union 
(TFEU), respectively. Companies with large intellectual 
property portfolios have been the subject of intense 
scrutiny from the European Commission, the EU's 
executive branch, which is responsible for 
implementing competition laws. Microsoft Corp. v. 
Commission and Google Inc. v. Commission are two 
high-profile cases that show how the EU is dedicated 
to protecting intellectual property rights while keeping 
the market competitive. The European Union (EU) 
seeks to strike a balance between protecting 
intellectual property (IP) and allowing businesses to 
compete by carefully analysing market dynamics and 
the possible effects of IP rights on competition (Korah, 
V. 2020). 

As a fast-growing economy facing enormous potential 
and threats, India provides a one-of-a-kind setting in 
which to study the interplay between intellectual 
property law and competition law. From its 1995 
accession to the WTO and its signature on the TRIPS 
Agreement, India's IP policy has undergone significant 
change. The Copyright Act of 1957 and the Patents 
Act of 1970, two of India's intellectual property 
statutes, have been substantially revised to bring them 
into line with global norms. However, the Competition 
Act of 2002 is the principal law in India that seeks to 
encourage competition and prohibit anti-competitive 
acts; the framework of competition law in India is still in 
its early stages. Since its inception under this Act, the 
Competition Commission of India (CCI) has taken the 
initiative to resolve disputes arising from the overlap 
between intellectual property (IP) and competition law. 
India has been trying to figure out how to balance the 
two competing goals of preserving intellectual property 
rights and maintaining competitive marketplaces 
through cases like Ericsson v. Micromax and its more 
current probe of Google's Android OS. Problems with 
patent monopolies and the possibility of their abuse 
are a major source of contention between intellectual 
property law and competition law. The monopolisation 
of markets is a potential consequence of patents, 
which provide creators with a temporary monopoly on 
their innovations. This is especially true in the 
technology sector, where patents can obstruct rivals' 
access to essential innovations. While the goal of 
competition law is to curb monopolistic actions like 
these, it is imperative that patents continue to offer 
incentives for innovation (Leslie, C. R. 2022).  Different 
legal concepts and enforcement strategies reflect this 
careful balancing. American courts, for example, have 
instruments like the "essential facilities doctrine" and 

the "patent misuse doctrine" to deal with possible 
misuses of patent rights. Also, in the European Union, 
the term "refusal to licence" has been used to describe 
how a powerful business might unjustly exploit its 
intellectual property rights to eliminate competitors. 

1.1 Importance of intellectual property (IP) and 
competition law 

Modern economies rely on intellectual property (IP) 
and competition law to encourage innovation, 
safeguard creators, and uphold fair market practices. 
Inventors and creators are granted temporary 
exclusive rights to their ideas and creative works by 
intellectual property law, which includes patents, 
trademarks, copyrights, and trade secrets. By enabling 
creators to earn back their capital and enjoy the 
fruits of their labour, this exclusivity encourages 
innovation, creative expression, and scientific 
progress. Suppressing innovation and cultural 
enrichment may be the result if people and 
businesses were scared to put money into creating 
new goods, services, or works of art in the absence 
of such safeguards. Intellectual property laws also 
help spread information by allowing patent 
disclosures and licencing agreements, which adds to 
the innovation process as a whole. On the flip side, 
competition legislation is there to make sure that 
corporations aren't engaging in monopolistic tactics, 
increase market efficiency, and safeguard consumer 
welfare. Mergers that might significantly reduce 
competition, abusive exploitation of dominant market 
positions, and anti-competitive agreements are all 
prohibited (Mehra, S. K. 2020).  Intellectual property 
(IP) rights provide exclusivity, which can be at odds 
with the free market principles of competition law, 
creating a complicated and occasionally 
controversial relationship between the two bodies of 
law. Finding a happy medium between these two 
sets of regulations is crucial for avoiding the misuse 
of market power while keeping the economy creative 
and dynamic. The problem with intellectual property 
rights is that they may either hinder innovation or 
make it too difficult for new entrants to the market, 
depending on the situation. In a similar vein, anti-
competitive behaviours may thrive under loose 
enforcement of competition law, while an overly strict 
implementation could erode the incentives offered by 
IP rights. Market dynamics, technological 
advancement, and consumer interests are just a few 
of the issues that lawmakers and courts must take 
into account as they negotiate these tensions 
(Raghavan, M. 2019).  The emergence of the digital 
economy in recent years has greatly increased the 
significance of intellectual property (IP) and 
competition law. Intangible assets and network 
effects play increasingly important roles in this 
economy. There has to be more sophisticated and 
adaptable approaches to intellectual property (IP) 
and competition regulation in light of issues including 
data protection, market dominance of IT companies, 
and standard-essential patents. In addition, to 
promote international commerce and innovation in 
today's globalised economy, it is essential to 
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harmonise intellectual property and competition rules 
across countries. Agreements on intellectual property 
(TRIPS) and other trade agreements (both bilateral 
and multilateral) have attempted to standardise and 
enforce intellectual property rights.  

1.2 Overview of the relationship between IP law 
and competition law 

Two cornerstones of contemporary economics, 
intellectual property law and competition law, 
frequently overlap and, on occasion, clash with one 
another. Competition law's goal is to prohibit 
monopolistic activities and keep markets fair, whereas 
intellectual property law's goal is to encourage 
innovation by giving creators and innovators exclusive 
rights (Dreyfuss, R. C. 2021).  The ever-changing 
nature of the relationship between these two areas of 
law reflects the difficulty of striking a balance between 
the promotion of innovation and the preservation of 
free and open markets. Copyrights, patents, and 
trademarks are examples of intellectual property rights 
that grant their holders a temporary monopoly. The 
idea behind this exclusivity is to encourage creative 
thinking and innovation by giving those who own the 
rights a chance to make money off of their ideas. But 
competition law's aims—to avoid market domination 
and maintain a fair playing field for all market 
participants—may be at odds with this monopolistic 
tendency. In sectors like medicines, software, and 
telecommunications, where innovation and technology 
play a significant role, the conflict between intellectual 
property law and competition law becomes even more 
apparent. Companies in these industries frequently 
engage in what some would term anti-competitive 
actions in their pursuit of intellectual property (IP) 
rights. As an example, new entrants may find it difficult 
to break into established markets due to patent 
thickets, which form when corporations acquire 
overlapping patent rights. Similarly, despite their pro-
competitive potential, methods such as patent pooling 
or cross-licensing arrangements can give rise to 
antitrust issues if they lead to the exclusion of rivals or 
promote price-fixing (Zheng, W. 2018). 

Worldwide, competition authorities and courts have 
struggled to determine how to best safeguard 
intellectual property rights while also fostering 
competitive marketplaces. As a result, several 
theoretical frameworks and legal theories have 
emerged. For instance, where intellectual property is 
considered crucial for market participation, the 
"essential facilities" theory in competition law might 
force IP rights holders to licence their protected 
technology to rivals. Concerns over standard-essential 
patents (SEPs) in technology standards also seem to 
cross. Standards are essential for technology 
advancement and interoperability, but they also give 
patent holders a lot of influence in the market. As a 
result, discussions over patent holdup and FRAND 
(fair, reasonable, and nondiscriminatory) licencing 
terms have ensued. Controlling mergers and 
developing acquisition plans are additional areas 
where IP and competition law intersect. Mergers and 
acquisitions involving large IP portfolios are carefully 

examined by competition authorities to prevent market 
concentration and foreclosure of competition. To do 
this evaluation well, one must have a sophisticated 
grasp of the current state of technology as well as the 
dynamics of the market (Wu, T. 2021). 

2. LITERATURE REVIEW 

Lemley and Shapiro (2022) analysis of the US, EU, 
and Indian competition laws as they pertain to 
standard-essential patents (SEPs). A number of 
anticompetitive practices, including patent hold-up and 
royalty stacking, might result from the connected 
SEPs, according to the authors, even if technical 
standards foster interoperability and innovation. The 
research looks at how other countries have dealt with 
these issues; it finds that the US has mostly used 
contract law and FRAND obligations, whereas the EU 
has used competition law instruments more frequently. 
India's strategy is still developing, although it seems to 
put an emphasis on making standardised technology 
more accessible at low cost. Proposing a 
standardised worldwide framework for SEP 
licencing, the authors strike a balance between 
inventors', implementers', and consumers' interests 
while also recognising the importance of adaptability 
to fit different national economic objectives and legal 
traditions. 

Hovenkamp (2021) examines the development of 
the connection between antitrust and intellectual 
property laws in the US from the early 1900s to the 
current day from a historical viewpoint. Rather than 
seeing these areas of law as fundamentally at odds 
with one another, the author contends that we now 
have a more sophisticated understanding of how 
they work together to foster innovation and 
competition. From the "nine no-nos" of intellectual 
property licencing to the more accommodating rule 
of reason approach, Hovenkamp highlights important 
turning events in US law. In addition, the paper looks 
at how digital markets and platform economies have 
changed this legal interface and how technology has 
affected it. Last but not least, the author suggests a 
future legislative framework for industries going 
through fast changes, with the goal of striking the 
best possible balance between IP protection and 
antitrust enforcement. 

Carrier and Gerardin (2020) delves at the ways in 
which antitrust laws in the US and EU interact with 
IPRs. Although both legal systems seek to 
encourage innovation and consumer welfare, the 
authors point out that they frequently use different 
approaches to accomplish these ends, highlighting 
the dynamic character of this connection. U.S. courts 
have become more lenient towards specific licencing 
activities as a result of the study's revelation that 
IPRs had pro-competitive benefits. Alternatively, 
European authorities have stuck to their guns, 
especially when it comes to the misuse of power by 
those who own intellectual property rights. This 
disparity, the authors contend, is due to different 
institutional frameworks and economic philosophies; 
they conclude that a sophisticated, case-by-case 
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strategy is required to strike a balance between 
innovation incentives and competitive marketplaces in 
both jurisdictions. 

Dinwoodie and Dreyfuss (2019) evaluate how the 
United States, the European Union, and India handle 
the pharmaceutical industry's complex junction of 
intellectual property and competition law. In this field, 
where patent protection is both an incentive for 
expensive research and development and a potential 
source of market monopolisation and diminished 
access to life-saving medications, the writers draw 
attention to the particular difficulties encountered by 
the sector. Results show that different governments 
handle the delicate balancing act of protecting both 
public health and intellectual property rights quite 
differently. On the one hand, the United States favours 
robust patent protection, while on the other, the 
European Union has taken a more interventionist tack 
by strictly enforcing competition laws. Obligatory 
licencing and stringent patentability requirements are 
commonplace in Indian policy, which is influenced by 
the country's public health concerns and its generic 
medicine sector. As a last step, the authors suggest a 
structure for global collaboration to tackle health 
issues while valuing different national perspectives. 

Basheer and Kochupillai (2018) assess the state of 
the nation's efforts to strike a balance between 
protecting intellectual property and addressing 
concerns about competition. In contrast to its 
intellectual property laws, India's competition law 
framework has only been in place for a short period of 
time, as the authors point out. According to them, India 
takes a different tack because to its specific economic 
situation and development objectives, which means 
that the country frequently values open access to 
information and technology more than strict IP 
enforcement. The research shows that India's goals 
for its own competition policy and its responsibilities 
under international IP agreements are at odds with 
one another. The authors point out important points of 
contention, such as standard-essential patents and 
forced pharmaceutical licencing, and they imply that 
Indian authorities and courts are trying to bring these 
opposing interests into harmony by coming up with 
creative legal interpretations. 

3. METHODOLOGY 

Intellectual property (IP) and competition legislation in 
the United States, Europe, and India are all thoroughly 
examined in this research, which uses a multi-faceted 
methodology. Combining case studies, a 
comprehensive literature study, and comparative legal 
analysis, the technique. 

Comparative Legal Analysis: The study's main focus 
is on comparing and contrasting the IP and 
competition law frameworks of the chosen nations. By 
taking this tack, we can better understand the rules, 
regulations, and court decisions that govern various 
fields of law. The purpose of this study is to find 
commonalities and contrasts as well as emerging 

trends in the legal systems of the United States, 
Europe (with a concentration on the European Union), 
and India. Not only does this comparative perspective 
provide light on the structural underpinnings of each 
legal system, but it also allows for a multi-faceted 
comprehension of how these frameworks interact in 
diverse cultural and economic settings. 

Case Studies: To offer empirical insights into the 
practical implementation and impact of IP and 
Competition legislation, this research integrates case 
studies in addition to comparative legal analysis. To 
demonstrate important legal concepts, judicial 
interpretations, and the results of major conflicts, we 
will conduct an in-depth analysis of selected landmark 
cases from each jurisdiction. By putting theoretical 
ideas into perspective with real-world instances, 
these case studies help us understand the difficulties 
that lawmakers, corporations, and legal practitioners 
have when trying to balance IP protection with 
competitive principles. 

Methodological Approach: To make sure the 
analysis is thorough and consistent, the study uses a 
systematic approach. To start, it provides a 
chronological framework for understanding the 
legislative milestones and policy shifts throughout 
time by thoroughly examining the historical history 
and development of IP and Competition legislation in 
each country. The research then moves on to theme 
studies, which zero in on particulars such how 
intellectual property rights affect market competition, 
how antitrust enforcement regulates IP-related 
behaviours, and how different legal doctrines and 
precedents stack up against one another. 

4. RESULTS 

The following part is a comprehensive comparative 
study of the IP and competition laws of India, 
Europe, and the US. In terms of innovation and 
market competitiveness, the study draws attention to 
important parallels and contrasts. Effective data 
presentation and analysis makes use of tables and 
interpretations. 

4.1 Similarities 

Table 1: Comparative Overview of IP Law 

 

According to the data in the table, patents, 
copyrights, and trademarks are well-protected in all 
three of these jurisdictions. This resemblance 
exemplifies the worldwide consensus that protecting 
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intellectual property rights is critical to encouraging 
creativity and innovation. 

Table 2: Comparative Overview of Competition 
Law 

 

The comparison shows that while different countries' 
competition laws cover slightly different ground, they 
all have a same goal: to protect consumers and 
promote economic efficiency by discouraging acts that 
harm competition. 

4.2 Differences 

Table 3: Differences in IP Enforcement 

 

Different approaches to combining the interests of 
rights holders with public policy concerns are reflected 
in the variations in IP enforcement methods between 
jurisdictions. These variations effect litigation 
strategies and market dynamics. 

Table 4: Differences in Competition Enforcement 

 

Corporate strategy and international transactions are 
impacted by the various regulatory philosophies and 
methods that are reflected in the various competition 
enforcement instruments. 

4.3 Impact on Innovation and Market Competition 

The way innovation and market competition are 
influenced in each jurisdiction is greatly affected by the 
junction of intellectual property law and competition 
law: 

 United States: Encouraging innovation 
through strong IP protection calls for strict 
antitrust enforcement to avoid monopolistic 
actions that might limit competition. 

 Europe: Strong antitrust laws and unified IP 
protections contribute to balanced IP and 

competition frameworks, which in turn 
encourage technical progress and guarantee 
competitive marketplaces. 

 India: Aiming to promote innovation while 
avoiding anti-competitive activities, emerging 
IP and competition laws strive to enhance 
economic growth and consumer welfare. 

For the sake of innovation, consumer welfare, and 
market competitiveness, all governments agree that IP 
protection should be in line with competition principles. 
In light of these distinctions, it is clear that continuing 
international collaboration and discussion is necessary 
to solve global problems and maintain an equitable 
and ever-changing marketplace for intellectual 
property. 

In order to provide light on the real-world implications 
and implementation of IP and Competition laws in the 
US, EU, and India, this section makes use of 
comprehensive case studies. A thorough 
examination of major legal issues is presented in 
each case study, with an emphasis on important 
legal concepts, court interpretations, and the effects 
on innovation and competitiveness in the market. 

Microsoft Antitrust Case: An important case that 
shows how IP law and competition law meet is 
United States v. Microsoft Corporation (2001). 
Claims that Microsoft obstructed competition in web 
browsers by abusing its dominance in the operating 
systems industry were the main focus of the lawsuit. 
The crux of the matter was whether Microsoft's 
practice of included Internet Explorer with Windows 
installations amounted to anti-competitive conduct, 
which would have violated the rights of rivals and 
harmed consumer choice. Precedents for balancing 
intellectual property rights with antitrust concerns in 
the technology industry were set by the case's 
historic settlement, which imposed behavioural 
remedies on Microsoft. 

In the Microsoft case, we see how important antitrust 
enforcement is for encouraging innovation and 
maintaining competitive marketplaces in the digital 
era, and how difficult it may be to balance IP rights 
with competition principles. 

Google Android Case: One example of how 
Europe uses intellectual property and competition 
law to regulate dominant digital platforms is the 
antitrust inquiry that the European Commission 
launched against Google's Android OS in 2018. 
Claiming to have abused its dominant position in the 
mobile OS industry by pressuring device makers to 
pre-install Google services and apps on Android 
smartphones, the lawsuit centred on Google. 
Protecting consumer choice, promoting fair 
competition, and protecting intellectual property 
rights are all priorities for the Commission, which is 
why it issued a record punishment and ordered 
Google to stop the anti-competitive actions. 
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In order to avoid market foreclosure and maintain 
innovation, Europe strictly enforces competition laws; 
the Google Android case shows how complicated it is 
to regulate sectors that rely heavily on intellectual 
property in today's globalised economy.  

Ericsson vs. Micromax: It was in the 2013 case of 
Ericsson v. Micromax that India's developing IP and 
competition law doctrine was on display in the Delhi 
High Court. Ericsson claimed that Micromax infringed 
upon its 2G and 3G standard-essential patents (SEPs) 
by declining to engage in a FRAND licencing deal. At 
issue here were SEPs, which are vital to industry 
standards and technological progress, and the 
difficulties in striking a balance between IP protection 
and competition concerns. 

The case of Ericsson vs. Micromax highlights the way 
India handles disputes regarding SEPs, highlighting 
how crucial it is to safeguard intellectual property rights 
while promoting innovation and economic growth via 
equitable access to critical technology.  

5. CONCLUSION 

The intricate and ever-changing link between 
intellectual property law and competition law has been 
uncovered via a thorough examination of these two 
areas of law in the US, EU, and India. Though they 
frequently use distinct methods and even clash, both 
domains strive to advance innovation and customer 
welfare. In order to promote economic growth and 
technological innovation, the research emphasises the 
need of finding a middle ground between safeguarding 
intellectual property rights and encouraging fair 
competition. Compared to Europe, which is more 
concerned with competition issues, the United States 
takes a more patent-friendly position. Developing 
economies like India's aim to strike a balance between 
incentivizing innovation and ensuring that technology 
is accessible to all. New problems, such data-driven 
markets and standard-essential patents, are cropping 
up in the digital era, and this research shows how the 
legal frameworks need to be more adaptable and 
standardised to handle them. Finally, for innovation, 
market efficiency, and consumer advantages to 
flourish, lawmakers and judges in all three countries 
need to keep changing their ways to make sure that 
competition rules and intellectual property laws 
complement one other. 

REFERENCES 

1. Carrier, M. A. (2021). Innovation for the 21st 
century: Harnessing the power of intellectual 
property and antitrust law. Oxford University 
Press.  

2. Ghosh, S. (2019). Competition law and 
intellectual property in India: A comparative 
perspective. Journal of World Intellectual 
Property, 22(5-6), 289-305.  

3. Hovenkamp, H. (2018). Antitrust and the patent 
system: A reexamination. Ohio State Law 
Journal, 79(2), 225-287.  

4. Korah, V. (2020). Intellectual property rights and 
the EC competition rules. Hart Publishing.  

5. Leslie, C. R. (2022). Antitrust law and intellectual 
property rights: Cases and materials. Oxford 
University Press.  

6. Maskus, K. E., & Mehra, S. K. (2020). 
Competition policy and intellectual property in 
today's global economy. Cambridge University 
Press.  

7. Raghavan, M. (2019). Interface between 
competition law and intellectual property rights: A 
comparative study of the US, EU and India. 
International Review of Intellectual Property and 
Competition Law, 50(4), 415-442.  

8. Reichman, J. H., & Dreyfuss, R. C. (2021). 
Harmonizing civil and common law approaches 
to copyright enforcement: A comparative 
perspective. Vanderbilt Journal of Transnational 
Law, 54(3), 871-938.  

9. Sokol, D. D., & Zheng, W. (2018). FRAND in 
India: The Delhi High Court's emerging 
jurisprudence on royalties for standard-
essential patents. Journal of Intellectual 
Property Law & Practice, 13(6), 467-480.  

10. Wu, T. (2021). The curse of bigness: Antitrust in 
the new gilded age. Columbia Global Reports. 

11. Lemley, M. A., & Shapiro, C. (2022). The role of 
antitrust in preventing patent holdup. University 
of Pennsylvania Law Review, 170(6), 2019-
2076. 

12. Hovenkamp, H. (2021). Antitrust and the patent 
system: A reexamination. Ohio State Law 
Journal, 82(3), 519-572. 

13. Carrier, M. A., & Gerardin, D. (2020). FRAND 
and antitrust. Cambridge University Press. 

14. Dinwoodie, G. B., & Dreyfuss, R. C. (2019). 
TRIPS and its achilles' heel. Journal of 
Intellectual Property Law, 26(2), 161-196. 

15. Basheer, S., & Kochupillai, M. (2018). The 
'compulsory license' regime in India: Past, 
present and future. Springer. 

 

Corresponding Author 

Sukesh Roy T* 

Research Scholar, University of Technology, Jaipur, 
Rajasthan, India 

Email: roytzroy@gmail.com 

 


