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Abstract – The present research work targets adding to the current information on the peruser on 
government perspective in India with extraordinary reference to the territory of Jammu and Kashmir which 
appreciates exceptional status according to article 370 of the Indian constitution. The territory of J&K is 
one of the 29th government units of the Indian league and became necessary piece of the union of India 
on 26th Day of October 1947 with the execution of instrument of increase. Federalism is one of the 
fundamental highlights of the Indian constitution and express provisions for the division of forces 
according to part XI and XII which is viewed as a the substance of federalism. The term federalism is 
gotten from the Latin expression "Foedus" which implies an understanding or a show between two 
substances and province of J&K is the main state to consult on degree of union control over the state and 
verified government matchless quality in support of them with the exception of in hardly any cases. 
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INTRODUCTION 

The State of J&K is situated in the northern most 
piece of India with lovely valleys and slopes which 
makes this land a heaven on the earth as said by 
Jahangir Mughal ruler. In addition it is an ideal 
vacationer goal because of regular beautiful 
magnificence; henceforth it is right to state that state 
is considered as Switzerland of the east. Deliberately 
additionally it is significant in the south Asia, lying in 
the northernmost furthest point of India having a 
complete land territory 222236 square km. The 
region of state cited here incorporates 78114sq.km 
under the illicit control of the Pakistan including 5180 
sq.km unlawfully gave over by Pakistan to China 
while 37551sq.km which is under the illicit control of 
China in Leh region of Ladhak area in the state. 
Geologically the state can be separated into four 
expansive normal districts like the region of Gilgit, 
Chitral and Baltistan lying towards north of the state 
while in focus lies Kashmir with lion's share of the 
populace as Muslims and towards the south, lies 
Jammu where most of the populace is of Hindus 
having a place with Dogra people group and in 
northern the greater part of the state for example 
Ladakh, possessed by Buddhist populace. The state 
of Jammu and Kashmir is one of the twenty-ninth 
government units of the Indian alliance limited by 
worldwide outskirt of Pakistan, Afghanistan and 
China from west to east and inside the national limit 
towards the south, it imparts fringes to the states of 
Punjab and Himachal Pradesh. 

 

 

PREVIEW OF J&K STATE 

The state of Jammu and Kashmir is one of the 
twenty-nine government constituent units in the 
Indian organization, which appreciates uncommon 
status under Indian constitution, regardless of there 
is no articulation like „special‟ in the composed 
content of article1 rather the minimal note to the said 
article titled as brief provisions as for the state, was 
consolidated to manage administrative relations with 
the union of India. As a matter of fact the articulation 
"extraordinary" itself was embedded by constitutional 
amendment2 in the head note of part XXI to the 
constitution which is currently composed as brief, 
transitional and uncommon provisions No 
uncertainty, the constitution of India is preeminent 
law of the nation which isn't completely appropriate 
to the state significantly after the laps of over six 
decades since the requirement of said constitution 
because of unique constitutional provisions relevant 
in the state under article4which was consolidated by 
the constituent assembly of India as impermanent 
measure keeping in see the overall conditions in the 
state at the hour of increase with union of India, yet 
shockingly said provision still works as transitory 
provision as for J&K state, the explanation as pointed 
out by the incomparable court of India in 1968, that 
circumstance has not physically changed after 1950 
as to the status of article 370, in that capacity it will 
work as brief. 

It isn't strange to referenced here that researcher has 
intentionally selected the articulation "Unique Status" 
alluded the title of his research henceforth the theme 
for present research work is, "The Special status of 
Jammu and Kashmir in the Indian Federation: An 



 

 

Sachin Tiwari* 

w
w

w
.i
g

n
it

e
d

.i
n

 

985 
 

 Jammu and Kashmir: A Study 

Analytical investigation" to break down the 
exceptional status in the Indian federalism as far as 
authoritative, official and monetary power delighted in 
by the state according to the circulation of forces 
among union and state when all is said in done point 
of view .The principle center in the present research 
is on sure articulations utilized in the subject viz. 
"exceptional status" to be secured by investigating 
article 370 of the Indian constitution and other one is 
"Indian federalism" signifies division of forces among 
union and state governments like authoritative, 
regulatory and money related influence to be 
featured by dissecting part XIth and XII of the Indian 
constitution with uncommon reference to the state of 
Jammu and Kashmir in see of the federalism and its 
development in India after 1950. So far as the 
exceptional status of the state is concerned it is get 
the job done as talked about over, an applied 
examination of the Indian federalism alongside other 
related issues are examined so as to comprehend as 
pursues 

While India's general situation on Jammu and 
Kashmir has pursued a reliably insistent example, its 
arrangement on Pakistan involved Kashmir has been 
less articulated—to such an extent that it is 
essentially non-existent for an enormous area of 
individuals even inside the nation. The truth of the 
matter is that a generally huge segment of a 
politically mindful/careful people inside India is by 
and by rather terribly uninformed about PoK. In spite 
of the fact that few different components could 
represent this information hole, the insufficient 
affirmation agreed to PoK by progressive political 
regulations in India is by all accounts extensively 
answerable for the equivalent. India's general way to 
deal with PoK can be comprehensively isolated into 
two stages: the pre-and post-Cold War times, when 
security and geopolitical directions concerning the 
world request experienced a sort of ocean change. 
India's situation on PoK is predominantly 
characterized by the Instrument of Accession marked 
in October 1947 and the Parliamentary Resolution of 
1994. Following Independence, there were a few 
devastating components which not just made India's 
more extensive situation on Kashmir feeble, yet in 
addition guided it away from the way of recovering 
PoK. With the progression of time, the striking nature 
of PoK in the Kashmir issue has reduced; and now, it 
seems an overwhelming test to 
reconfigure/reevaluate PoK, and suitably arrange it in 
the current key talk and in India's strategy 
thinking/making process managing Kashmir. In the 
years following Independence, India boldly sought 
after its position on the Kashmir issue. 

Emergence of Dogra Dynasty 

Deo, a Dogra head of Rajput relative, after his 
passing in the time of 1780, the war of progression 
got followed among his relatives therefore, Maharaja 
Ranjit Singh Sikh leader of Punjab brought the whole 
locale of Jammu and the neighboring tracts under his 

influence and later on Kashmir was vanquished by 
Sikhs after a hole of around forty years in 1819 and 
managed till 1846 Thereafter the three incredible 
award nephews of Raja Ranjit Deo to be specific 
Gulab Singh, Dhayan Singh and Suchat Singh joined 
the administration of Sikh ruler and rendered a 
recognized and not too bad assistance there. The 
administrations of the Gulab Singh were 
remunerated by affirming the innate title for example 
territory of the Jammu yet Dhyan Singh and Suchet 
Singh were murdered and their estates were 
additionally taken over by Gulab Singh. Then the 
Sikhs broadened their control over the whole domain 
which at present includes the state of Jammu and 
Kashmir, tragically the passing of Maharaja Ranjit 
Singh in 1839, the intensity of Sikh principle got 
vanished like a blurring blazes in the northern piece 
of India. 

EVOLUTION OF J&K STATE 

Treaty of Lahore 

The first Anglo-Sikh war occurred at Sobraon 
wherein Sikhs were crushed and were made 
subject to pay rupees one crore as war 
reimbursement to East India organization for the 
costs of war notwithstanding surrender a huge 
region in Punjab. Further so as to debilitate Sikhs 
position Britishers separate Kashmir from Sikh 
empire6 an arrangement was marked with Sikh on 
ninth of March,1846 to be known as the Treaty of 
Lahore, wherein Gulab Singh was delegated as go 
between in the interest of Sikh and in lieu of the 
administrations so rendered by Gulab Singh in 
acquiring the relations between the Lahore and 
British government he was remunerated with an 
autonomous sovereign of this sloping territory by a 
different agreement executed between Gulab Singh 
and British Government. 

Democracy and its Development in the State 
Analysis 

The state of J&K was the main Muslim larger part 
august state in India managed by Hindu Dogra tip 
top for one century from 1846 to 194727 preceding 
the increase with union of India by the last Dogra 
rulers. Strikingly to state at standard with the Indian 
national development for autonomy against 
Britishers the state of Jammu and Kashmir 
additionally experienced first of such development 
in the wake of 1930,during the system of Maharaja 
Hari Singh when an Indian national to be specific 
Abdul Qadeer cook by calling came to Kashmir 
alongside an European voyager and conveyed 
discourse to Muslims gathered in Mosque of Shah 
Hamden in Srinagar who was captured by the 
request for the leader of the state on the 
appearance of supposed rebellious discourse so 
conveyed and from there on thirteenth July 1931 
during his preliminary at focal prison, Srinagar a 
contention happened among horde and Dogra 
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armed force because of which twenty-one individuals 
were killed according to the report of Srinagar riots 
committee28 and that is the reason thirteenth of July 
is praised each year as saint's day in the state of 
J&K and so as to handle this bleak circumstance 
military law was forced by ruler in Kashmir which 
stayed in power till 5.10.1931 and later on so as to 
research the complaints of various networks in the 
state, an advisory group headed by B.J. Galancy 
(Indian political Department) with four different 
individuals for example P.N. Bazaj, G.A. Ashai, 
Gulam Abas and Lok Nath from Jammu was 
comprised by the head of state to investigate the 
reasons for heartbreaking episode, who after the 
point by point demonstrate of the terrible occurrence 
at long last presented its report on second March 
1932 with specific proposals viz. like 

• That with respect to employment, that there 
should be equal opportunity to all state 
subjects in the state. 

• That there should be minimum qualifications 
besides an independent appointing authority. 

• That there should be Freedom of press 

• That it was also envisaged for the 
establishment of representative assembly 
with three years term29 empowered to make 
law on subjects except foreign relations, 
discipline and control of the state. 

The Accession of J&K state with union of India 

So far as the political status of Jammu and Kashmir 
state on the eve of Indian Independence 
(15.08.1947) is concerned, it was very evident that 
with the slip by of British paramountancy over the 
British India, all arrangements or some other 
instruments of restricting nature, if any executed by 
the leader of the state with British government 
naturally arrived at end. Therefore, because of end of 
any such legitimate restricting Maharaja Hari Singh 
was the sole sovereign and free authority being 
leader of the Dogra state. Regardless of whether we 
examine political status of the state under universal 
law it is appropriate to make reference to here that 
from 15.08.1947 to 26.10.1947 no individual from 
worldwide network concurred any sort of 
acknowledgment so as to affirm global political status 
of a free state in the international community. 

Special Status of the State and its Rationale 

The state of Jammu and Kashmir arranged the 
details of its participation with union of India. The use 
of Indian constitution to the state is declaration to the 
constitutional combination of the state with the 
republic of India. Albeit national gathering an 
ideological group's noticeable pioneers swore their 
help for the increase of the state, however they 

would not acknowledge the mainstream incorporation 
of state in the government association of India. 
Strangely to state that on 29.4.1949 Maharaja Hari 
Singh the leader of the state continued to meet 
Sardar Patil alongside his better half and disclose to 
him that national gathering pioneer Sheik Mohd. 
Abdulla is demanding his abandonment. Accordingly 
when the plans for the expulsion of Maharaja were 
finished the national meeting pioneers were welcome 
to Delhi to conclude the settlement with respect to 
the constitutional association of the state. In this 
setting meeting of the National Conference pioneers 
and focal pioneers was held in Delhi in May,1949 
wherein an understanding was finished with respect 
to the accompanying. 

• That the Provisions under article 238 relating 
to the states would not apply  to the state of 
J&K 

• That the constitution of the state would be 
framed by the constituent  assembly of state 
which would represent the people of the 
state 

• That the future of ruling family of state would 
be decided by the constituent assembly of 
the state 

• That the division of powers will base on the 
instrument of accession. 

THE PARLIAMENT RESOLUTION ON JAMMU 
AND KASHMIR, 1994 

The episode of uprising in J&K corresponded with 
the fall of the Soviet drove Communist alliance. The 
initiation of a unipolar world drove by the US post 
1991 breaking down of the Union of Soviet Socialist 
Republics (USSR) and the synchronous finish of 
Cold War guided another arrangement of difficulties 
for India on Kashmir. As of now, the universal 
network appeared to purchase the bogus human 
rights infringement purposeful publicity released by 
Pakistan against India. The then P.V. Narsimha Rao-
drove Congress government mentioned resistance 
pioneer, Atal Behari Vajpayee, to lead the 
assignment that was established to display India's 
safeguard on the Kashmir issue at the UN in 
Geneva.2 Subsequently, an emphasis of India's 
extreme situation on Kashmir and a restoration of its 
case of PoK was communicated by consistently 
passing a goals in the Indian Parliament on 22 
February 1994, accentuating that Jammu and 
Kashmir was a necessary piece of India, and that 
Pakistan must empty pieces of the State under its 
occupation. 

 

 



 

 

Sachin Tiwari* 

w
w

w
.i
g

n
it

e
d

.i
n

 

987 
 

 Jammu and Kashmir: A Study 

OBJECTIVES OF THE STUDY 

1. To determine the reasons for providing 
special status to J&K state including present 
scenario 

2. To enquire about the administrative direction 
with respect to the state of J&K 

RESEARCH METHODOLOGY 

After 1950 many a times government of India signed 
agreement with Pakistan as well as with J&K state at 
political level which are discussed as under. 

TASHKENT DECLARATION, 1966 

This assertion was marked by executive of India, Lal 
Bahadur Shastri and Ayub Khan President Pakistan 
wherein it was concurred that relations among India 
and Pakistan will be founded on the guideline of non-
impedance in the interior issues of one another 
according to para III That they will demoralize any 
purposeful publicity coordinated against them one 
next to the other empower promulgation which 
advance the improvement of the well-disposed 
relations between the two countries220. The 
clergyman of outside undertakings for India Sardar 
Swarn Singh stated in the UN general assembly in 
1966 that I am going to rehash my earlier year's 
statement in the assembly on Kashmir issue. It is, 
hence essential for me to make my administration's 
position unmistakable without question. Lawfully, 
constitutionally, ethically and based on the desire of 
the individuals, the state of J&K is an essential piece 
of the Indian union. The intermittent cooperation in 
the political decision held there. He further stated that 
there is no better method for offering reality to the 
opportunity to the individuals of state. 

Shimla Agreement, 1971 

The agreement on bilateral relations between India 
and Pakistan marked on 2-7-1971 wherein it was 
swore by the two nations that United Nations 
sanction will administers the connection between the 
nations and the fundamental issues and reasons for 
the contention which have debilitated the relations 
between the two states for lost 25 years will be 
settled by tranquil methods. There will be no 
impedance of any outsider in the two-sided issues. 
That they will make strides inside their capacity to 
forestall antagonistic purposeful publicity coordinated 
against one another. The line of control came about 
because of truce line of 17-12-1971 will be regarded 
without bias to the perceived situation of either side 
and both will avoid the danger of the utilization of 
power disregarding this line. 

 

 

Kashmir Accord, 1974 

Sheik Mohd Abdulla clarified in January, 1972 that 
he had surrendered the expectation of acquiring 
support for freedom as an option from Pak, and that 
he considered future to be state as a self-sufficient 
area inside the union of India and this change was 
because of India and Pakistan (IP) war of 1971. 
Head administrator Indira Gandhi respected the 
choice and talk was started among Beg and 
representative G. Parthasarathy coming full circle 
into a consent to be known as Kashmir Accord was 
marked between legislatures of India and state of 
J&K. The interest for freshelection in the state was 
dismissed at all.223It was concurred that state of 
J&K is constituent unit of India will be in its relations 
with union which will be persistently be 
administered by article 370 of the Indian 
constitution. 

Lahore Declaration, 1999 

PM Atal Behari Vajpayee of India and his counter 
accomplice Prime Minister Muhammad Nawaz 
Sharif of Pakistan met after Kargil strife in 1999 and 
it was concurred that sharing of a dream of 
harmony and dependability between their areas and 
progress and flourishing for their people groups. 
They again dedicated to guideline and reasons for 
the contract of the UN and all around acknowledged 
standards of calmly conjunction. They reviewed the 
assurance of the two nations to execute the Shimla 
understanding in letter and soul and goals of every 
single remarkable issue including Kashmir. 

Regional Autonomy Report,1999 

Fundamental idea of provincial self-sufficiency, that 
development of local cognizant is developing in the 
diverse piece of India. Territorial self-rule coherent 
expansion of the standard of federalism. Coherent 
contentions and exact proof, that alliance alone can 
join multi ethnic nations inside a vote based 
structure. As Sarkaria commission report was 
supportive of federalism. As constitution of India 
has no provision for the provincial self-sufficiency 
all. 

Fundamental Rights and Their Application in the 
State of J&K 

The part third of the constitution of India titled as 
key rights verifies to the individuals of India certain 
fundamental normal and basic rights which have 
been announced as basic rights so as to guarantee 
that their freedom might be protected and human 
character be created for a successful social and 
popularity based life.46The significance of these 
rights can be made a decision according to the 
expressions of Justice P.N. Bhagwati on account of 
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Maneka Gandhi Union of India47 wherein their 
lordship watched 

These major rights speak to the fundamental 
qualities loved by the individuals of this nation (India) 
since the Vedic occasions and they are determined 
to ensure the pride of the individual and to make 
conditions in which each person can build up his 
character to the furthest reaches. They weave an 
example of assurances on the essential structure of 
human rights and to force negative commitments on 
the state not to infringe on singular freedom in its 
different measurements. 

So far as the initiation of this part is concerned, 
article 394 of the Indian constitution says that articles 
like 394, 5 to 9,60,324;366 to 67;379-380,388,391 to 
393 will come into power without a moment's delay, 
and the rest of the provisions of Indian constitution 
will come into power on twenty-multi day of 
January,1950.Actually part third of the Indian 
constitution came into power all through the region of 
India aside from the state of J&K notwithstanding the 
way that on 26th January, 1950, the state of J&K 
turned into a basic piece of the union of India and 
article370 was there to direct union relations with the 
state. 

CONCLUSION 

The state of Jammu and Kashmir is one of the 
twenty-nine government units in the Indian alliance, 
deliberately so significant with a region of 222236 
square kilometers offering worldwide fringe to 
Pakistan, Afghanistan and China from west to east 
and for regulatory perspective, is separated into two 
division for example Kashmir and Jammu headed by 
division chief with further division into twenty-two 
locale and sub-divisions also. The government 
relations of the state with union of India are 
controlled by article 370 of the Indian constitution 
which additionally gives certain networks normally 
known as exceptional status of the state in the Indian 
Federation. 
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